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Protecting vulnerable workers

What makes a worker vulnerable ?

• A worker is vulnerable if he/she:

– is at risk of having his or her workplace rights 
denied; and 

– lacks the capacity or means to enforce them 

[Department for Business Enterprise and Regulatory Reform

(2006)] (Now Department for Business Innovation and Skills)



Protecting migrant workers

• Who makes up the UK’s migrant and 
workforce ?  Definitions:

– ‘migrant workers’ (HSE definition)

• Numbers – including a snapshot from 
National Insurance registrations for 
2010/11 

• Main nationalities



Protecting migrant workers  

• (Why) treat a migrant workforce any 

differently ?

• What HSE’s (2007) data told us about 

employers’ views on migrant workers:

– ‘migrants are at greater risk (in a production 

environment)…’: 18% agreed

– ‘…and communication is the reason why’: 
89% agreed



Protecting migrant workers  

• HSE’s response to those findings: 

supplementing this 

existing (2007) guidance for

employers…

• …with more detailed (February 2010) 

guidance aimed at smaller employers 

and agencies – ‘Protecting migrant 

workers’
www.hse.gov.uk/migrantworkers/employer/protecting.pdf



Protecting migrant workers  

The risk assessment and control model

Who might 

be harmed ?

How ?

Measures to 

control risks ?
Monitoring

what’s been done

Particular focus where a vulnerable migrant 

workforce is employed



Protecting migrant workers   

• ‘Protecting migrant workers’

– DVD version now out (2011)

• Addresses four potential problem areas:

– confusion or unfamiliarity (due to inexperience)

– communication (lack of English) 

– competence

– culture(s) in the workplace

• Gives guidance on what employer and/or labour supplier 
could do, and suggests other things to consider



Protecting migrant workers 

• Example - communications problems, where 
workers may:

– not understand training or instruction

– misunderstand safety critical communications 
or be unable to use them to warn others

– not be able to communicate effectively with 
supervisors

– not understand each other



Protecting migrant workers 

• What should an employer/labour supplier be doing ?  
Could include:

– translated materials or interpretation

– ‘buddy’ system

– DVDs (like the ‘Napo’ series)

– clear explanation of signs and instructions for 
emergencies

– training supervisors in communicating clearly



Protecting migrant workers

• What else should they consider doing ?

– quality checking interpretation/translation

– having flexible arrangements for attending 
‘workplace English’ courses (ESOL) – see HSE 
DVD for course providers at 
http://www.hse.gov.uk/migrantworkers/video-migrant-workers.htm

– doing a skills audit: who can help if a worker has 
difficulty communicating ?

– strengthening supervision



Protecting migrant workers

• HSE DVD ‘The right tools for the job’ (2011)

• Free counterpart to the Information Sheet 
‘Protecting migrant workers’

• Clip at http://www.hse.gov.uk/migrantworkers/video-

right-tools-right-job.htm

• Order from HSE Books (reference: DVDMIG)



Protecting migrant workers

• Current HSE work

– Information available in a range of languages at 
www.hse.gov.uk/migrantworkers/index.htm

– Now being supplemented by information about how to 
make a complaint in various languages

– Outreach workers (following very positive pilot in 
London) in SE, East Anglia, SW, Midlands...

• 100 000 pocket cards distributed
• assistance to inspectors during investigations
• wide range of contacts with workers/organisations

– Media campaign ‘Your health and safety, our concern’
(2010)



Protecting migrant workers

• Joined-up working across Government

– The Pay and Work Rights Helpline: one number 
for reporting a range of abuses (0800 917 2368)

– Operation Safe Haven (September 2011) 
Lincolnshire

– HSE represented on the Gangmasters
Licensing Authority Board

– Regular meetings with Employment Agency 
Standards inspectorate on issues of mutual 
interest 



Protecting migrant workers 

• ‘…the practice of health and safety must

continually evolve to accommodate diversity

within the population.’

• ‘The Health and Safety of Great Britain/Be part

of the solution’ (HSE 2009)





Protecting temporary workers 

• Temporary worker numbers: > 1.4 million 

people (over 5% of UK workforce)

Temporary worker

Temporary employment businessHirer/user business



Protecting temporary workers 

• A typical temporary worker accident: Michael 

Mungovan (McGinley Recruitment Services Ltd 

and Balfour Beatty Rail Infrastructure Ltd)

• Questions about qualifications,

competence, supervision

• McGinley fined £175k, BBRIS £150k



Protecting temporary workers 

• The state of the (temporary employment)
nation ?

• 80% of employment businesses thought hirer had sole 
responsibility for worker health and safety

• 58% couldn’t name a single piece of health and safety 
legislation applicable to themselves

• Improvements since then: REC, GLA, EAS – but still 
many small agencies ‘out there’



Protecting temporary workers 

• HSE’s view: both parties have responsibilities

• Needs planning, cooperation and coordination

• This must take place before the placement 

starts

• Legislation applicable ?



Protecting temporary workers 

• MHSWR 12(1) Information about risks and protection 
measures (hirer               employment business)

• MHSWR 12(3) Information about risks and protection 
measures (hirer               workers)

• MHSWR 15(2) Information about qualifications/skills 
needed to work safely and health surveillance 

(hirer               workers)

• MHSWR 15(3) Information about qualifications/skills 

and features likely to affect worker health and safety 

(hirer              employment business, and employment 
business              workers)



Protecting temporary workers 

• Legislation enforced by the Employment Agency 
Standards inspectorate (BIS) – Conduct of Employment 
Agencies and Employment Business Regulations 2003

– regulation 18(c) - responsibility to obtain information 
from hirer, and (21(1)(b)) to give to worker

– wide scope of duty in relation to ‘detriment’ to worker 
(20(1)(b))

• HSE guidance on compliance – the ACoP and 
Guidance to MHSW Regulations 1999

• Guidance on Businesslink website at 
www.businesslink.gov.uk/agencyworkers



Protecting temporary workers 

• The Agency Workers Regulations 2010

– limited effect on health and safety legislation

– affecting new/expectant mothers only

– explicit new duties now in line with those in 
regulations 16 – 18 of MHSW Regulations 1999 

• Take care when using current version of BIS guidance 

(at http://www.bis.gov.uk/assets/biscore/employment-

matters/docs/a/11-949-agency-workers-regulations-
guidance.pdf)





Protecting young workers 

• Young worker: any worker under the age of 18

• ‘New’ requirements for employment of young 

workers ?

• Applicable legislation ?

– Health and Safety (Training for Employment) 

Regulations 1990

– MHSW Regulations 1999, regulation 19



Protecting young workers 

• MHSW Regulations 1999, regulation 19 - young 
workers to be protected from risks that arise due to:

– lack of experience
– absence of awareness of risks

– the fact that they are not yet fully mature

• Prohibition on employment where work is:

– beyond physical or psychological capacity

– involves harmful exposure to defined substances or 
conditions

– involves risk of accidents due to insufficient attention 
to safety, lack of experience, or training 



Protecting young workers 

• Not a separate risk assessment – part of 

assessment required under MHSW 

Regulations, regulation 3(1)

• Doesn’t need to be repeated for each new 

young worker if doing essentially the same 

work as previous young workers

• Review of guidance on work 

placements – INDG 364/webpages 



Protecting young workers 

• Apprenticeships – announcement by Vince 
Cable 16th November:

“ Health and safety requirements will be 
streamlined so that there are no additional 
demands on employers that already meet 
national standards”

Full text available at 

http://nds.coi.gov.uk/content/Detail.aspx?ReleaseID=422075&NewsAreaID=2



Protecting vulnerable workers 

Thank you

Final questions ?

Jeremy Bevan 17th November 2011


